United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/829,872 


04/10/2001 


Brian J. Stockman 


631 l.N 


7416 



26813 7590 06/15/2004 

mueting, raasch & gebhardt, p.a. 

P.O. BOX 581415 
MINNEAPOLIS, MN 55458 



EXAMINER 



BOR1N, MICHAEL L 



ART UNIT 



PAPER NUMBER 



1631 

DATE MAILED: 06/15/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



UTTice Action summary 


Application No. 

09/829,872 


Applicant(s) 

STOCKMAN, BRIAN J. 


Examiner 

Michael Borin 


Art Unit 

1631 
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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filed on 12 March 2004 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) KI Claim(s) 1-4.6-12,14,15,17 and 19-22 is/are pending in the application. 

4a) Of the above claim(s) 9-15 is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) E3 Claim(s) 1-4,6-8,17 and 19-22 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 ,85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) D Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa P er No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 > O Notice of Informal Patent Application (PTO-152) 
Paper No(s)/Mail Date . 6) □ Other: . 
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Amendment filed 03/12/2004 is acknowledged. Claims 5,13,16,18, are 
canceled. Claims 1,2,6,9,10,17 are amended. Claims 1-4, 6-12,14,15,17,19-22 
are pending. Claims 9-15 remain withdrawn from further consideration as being 
drawn to a non-elected groups. The restriction requirement was made final in the 
previous Office action. 

Rejections under 35 U.S.C. 1 12, first and second paragraphs, are withdrawn 
in view of amendments to the claims. 

Claim Rejections - 35 USC § 103. 

Claims 1-4,6-8,17,19-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Veeraraghavan et al., 1999 or Veeraraghavan et al., 1998 or 
Hajduk et al. The rejection is maintained for the reasons of record applied to claims 
1-8, 17-22 and further in view of the following. 

Applicant amended claims to read on particular strain of human 
pappilomavirus E2 virus, HPV-18 strain, and argues that none of prior art 
references teach or suggest this particular strain. It would be obvious, however, to 
apply the well known method steps of using chemical shifts determined by NMR 
for identifying binding sites in proteins - exemplified in the rejection for the 
instance of pappilomavirus E2 protein domains - for determining of binding site(s) 
of any particular pappilomavirus E2 protein of interest. 

As for the information listed in Table 1 , Examiner maintains that it is 
nonfunctional descriptive material which does not distinguish the invention from 
the prior art. 
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Conclusion. 

This action is a final rejection and is intended to close the prosecution of this 
application. Applicant's reply under 37 CFR 1 .1 13 to this action is limited either to 
an appeal to the Board of Patent Appeals and Interferences or to an amendment 
complying with the requirements set forth below. 

If applicant should desire to appeal any rejection made by the examiner, a 
Notice of Appeal must be filed within the period for reply identifying the rejected 
claim or claims appealed. If applicant should desire to file an amendment, entry of a 
proposed amendment after final rejection cannot be made as a matter of right 
unless it merely cancels claims or complies with a formal requirement made earlier- 
Amendments touching the merits of the application which otherwise might not be 
proper may be admitted upon a showing a good and sufficient reasons why they 
are necessary and why they were not presented earlier. 

A reply under 37 CFR 1 .1 1 3 to a final rejection must include the appeal 
from, or cancellation of, each rejected claim. The filing of an amendment after final 
rejection, whether or not it is entered, does not stop the running of the statutory 
period for reply to the final rejection unless the examiner holds the claims to be in 
condition for allowance. Accordingly, if a Notice of Appeal has not been filed 
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properly within the period for reply, or any extension of this period obtained under 
either 37 CFR 1.136(a) or (b), the application will become abandoned. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Michael Borin whose telephone number is (571) 
272-0713. Dr. Borin can normally be reached between the hours of 8:30 A.M. to 
5:00 P.M. EST Monday to Friday. If attempts to reach the examiner by telephone 
are unsuccessful, the examiner's supervisor, Mr. Michael Woodward, can be 
reached on (571) 272-0722. 

Any inquiry of a general nature or relating the status of this application 
should be directed to the Group receptionist whose telephone number is (571) 272- 
0549. 



MICHAEL BORIN, PH.D 
PRIMARY EXAMINER 




6/14/04 



mlb 



